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EXHIBIT D
WORK LETTER

This Work Letter is attached as an Exhibit to this Fourth Amendment to Office Lease (the
“Amendment”) between 301 CONGRESS AVENUE, L.P., as Landlord, and INTROGEN
THERAPEUTICS, INC., as Tenant, for the Premises, the Rentable Square Footage of which is
8,022, located on the 18™ floor of the Building. Unless otherwise specified, all capitalized terms
used in this Work Letter shall have the same meanings as in the Lease, as amended. In the event
of any conflict between the Lease, as amended, and this Work Letter, the latter shall control.

1. Approved Construction Documents.

(a) Tenant’s Information. Within 10 days after the Effective Date of this
Amendment, Tenant shall submit to Landlord (i) the name of a representative of Tenant who has
been designated as the person responsible for receiving all information from and delivering all
information to Landlord relating to the construction of the Landlord Work (as defined below),
and (ii) all information necessary for the preparation of complete, detailed architectural,
mechanical, electrical and plumbing drawings and specifications for construction of the Landlord
Work in the Premises, including Tenant’s partition and furniture layout, reflected ceiling,
telephone and electrical outlets and equipment rooms, initial provider(s) of telecommunications
services, doors (including hardware and keying schedule), glass partitions, windows, critical
dimensions, imposed loads on structure, millwork, finish schedules, security devices, if any,
which Tenant desires or Landlord requires to have integrated with other Building safety systems,
and HVAC and electrical requirements (including Tenant’s connected electrical loads and the
National Electrical Code (NFPA-70) Design Load Calculations), together with all supporting
information and delivery schedules (“Tenant’s Information™).

(b) Construction Documents.  Following Landlord’s execution of the
Amendment and receipt of Tenant’s Information, Landlord’s  designated
architectural/engineering firm shall prepare and submit to Tenant all finished and detailed
architectural drawings and specifications, including mechanical, electrical and plumbing
drawings (the “Construction Documents”). In addition, Landlord shall advise Tenant of the
number of days of Tenant Delay (as defined below) attributable to extraordinary requirements (if
any) contained in Tenant’s Information. Landlord (or its designated representative) reserves the
right to designate the location(s) of all of Tenant’s mechanical, electrical or other equipment and
the manner in which such equipment will be connected to Building systems.

(c) Approved Construction Documents. Within 10 Business Days after
receipt, Tenant shall (i) approve and return the Construction Documents to Landlord, or (ii)
provide Landlord Tenant’s written requested changes to the Construction Documents, in which
event Landlord shall have the Construction Documents revised (as Landlord deems appropriate)
and resubmitted to Tenant for approval within 6 Business Days after receipt. If Tenant fails to
request changes within such 10 Business Day or 6 Business Day period, as applicable, Tenant
shall be deemed to have approved the Construction Documents. Upon Tenant’s approval, the
Construction Documents shall become the “Approved Construction Documents.” By granting
approval of the Construction Documents (whether such approval is expressly granted or deemed
given as provided above), Tenant shall be deemed to have confirmed by means of calculations or
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metering that the available capacity of the Building electrical system will support Tenant’s
electrical requirements.

2. Competitive Bids. Landlord shall seek competitive bids from the following general
contractors: Spaw Maxwell, Marcon, Trimbuilt and Kent Tooley. Only subcontractors from
Landlord’s approved subcontractor list shall be allowed to work on the mechanical, electrical and
plumbing components of the Building. Tenant shall be invited to the bid opening and allowed to
participate in the selection of the successful bidder; provided Landlord and Tenant shall mutually
agree on the final selection of the general contractor.

3. Landlord’s Contributions. Landlord will provide a construction allowance not to
exceed $80,220.00 (the “Construction Allowance™), toward the cost of constructing the
Landlord Work. Payments shall be made directly to Landlord’s contractor performing the
Landlord Work. The cost of (a) all space planning, design, consulting or review services and
construction drawings, (b) extension of electrical wiring from Landlord’s designated location(s)
to the Premises, (c) purchasing and installing all building equipment for the Premises (including
any submeters and other above building standard electrical equipment approved by Landlord),
(d) required metering, re-circuiting or re-wiring for metering, equipment rental, engineering
design services, consulting services, studies, construction services, cost of billing and collections,
(e) materials and labor, and (f) an asbestos survey of the Premises if required by applicable Law,
shall all be included in the cost of the Landlord Work and may be paid out of the Construction
Allowance, to the extent sufficient funds are available for such purpose. In addition to the
Construction Allowance, Landlord shall, at Landlord’s expense, using Building standard
materials, modify the corridor on the 18" floor of the Building as shown on Exhibit C to this
Amendment. Tenant acknowledges that an asbestos survey will probably be required by
applicable Law and that the time required for such asbestos surveys should be incorporated in
Tenant’s construction planning. The Construction Allowance made available to Tenant under
this Work Letter must be utilized for its intended purpose within 12 months of the Effective Date
or be forfeited with no further obligation on the part of Landlord.

At Tenant’s election, Landlord shall contribute an additional sum not to exceed $80,220.00 (the
“Special Leasehold Allowance”) toward additional permanent leasehold improvements Tenant
elects to install in the Premises. The amount of the Special Leasehold Allowance actually
utilized by Tenant shall be amortized as additional Base Rent over the Renewal Term at 10% per
annum, in the same manner as a loan having equal monthly payments of principal and interest.
Tenant’s election to use all or a portion of the Special Leasehold Allowance shall be made by
written notice to Landlord given no later than 5 days after Substantial Completion (defined
below). Within 10 days after Landlord’s request, Tenant shall execute and return an amendment
modifying the Base Rent accordingly. If Tenant fails timely (i) to make its election regarding
utilization of the Special Leasehold Allowance or (ii) to execute and return the required lease
amendment, then Landlord shall automatically be released from its obligation to contribute the
Special Leasehold Allowance, whereupon Tenant shall promptly pay Landlord the full amount of
any Cost Overruns in accordance with Paragraph 5. If, for any reason, less than all of the
Renewal Term remains at the time the required lease amendment is executed and returned to
Landlord, then Tenant shall, upon demand, promptly pay all amortization payments (including
interest) which would have been payable for the elapsed portion of the Renewal Term through
the month in which such lease amendment is actually so executed and returned. Any failure by
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Tenant to make any payments required under the foregoing provisions shall constitute a material
event of default under the Lease.

4, Construction.

(a) General Terms. Subject to the terms of this Work Letter, Landlord agrees
to cause leasehold improvements to be constructed in the Premises (the “Landlord Work™) in a
good and workmanlike manner in accordance with the Approved Construction Documents.
Tenant acknowledges that Landlord is not an architect or engineer, and that the Landlord Work
will be designed and performed by independent architects, engineers and contractors.
Accordingly, Landlord does not guarantee or warrant that the Approved Construction Documents
will comply with Laws or be free from errors or omissions, nor that the Landlord Work will be
free from defects, and Landlord will have no liability therefor. In the event of such errors,
omissions or defects, and upon Tenant’s written request, Landlord will use commercially
reasonable efforts to cooperate with Tenant in enforcing any applicable warranties. In addition,
Landlord’s approval of the Construction Documents or the Landlord Work shall not be
interpreted to waive or otherwise modify the terms and provisions of the Lease, as amended.
Except with respect to the economic terms set forth in Paragraph 3 of this Work Letter, the
terms and provisions contained in this Work Letter shall survive the completion of the Landlord
Work and shall govern in all applicable circumstances arising under the Lease, as amended,
throughout the term of the Lease, including the construction of future improvements in the
Premises. Tenant acknowledges that Tenant’s Information and the Approved Construction
Documents must comply with (i) the definitions used by Landlord for the electrical terms used in
this Work Letter, (ii) the electrical and HVAC design capacities of the Building, (iii) Landlord’s
policies concerning communications and fire alarm services, and (iv) Landlord’s policies
concerning Tenant’s electrical design parameters, including harmonic distortion. Upon Tenant’s
request, Landlord will provide Tenant a written statement outlining items (i) through (iv) above.

Tenant, at its expense, shall move any furniture or equipment in the Expanded Premises that
Landlord may request to accommodate such Landlord Work, or Tenant shall pay for such
moving if it is conducted by any third parties. Tenant and Landlord will cooperate to develop a
mutually agreeable construction schedule. Tenant acknowledges that Landlord will be
conducting the Landlord Work while Tenant is in possession of the Expanded Premises, and
agrees that Landlord, its agents, employees and contractors shall have the right to enter the
Premises during Normal Business Hours to conduct the Landlord Work. Tenant understands that
the Landlord Work to be performed pursuant to this Work Letter may result in noise, vibration,
dirt, dust, odors, and other circumstances commonly attendant to construction. Tenant hereby
waives any claim of injury or inconvenience to Tenant’s business, interference with Tenant’s
business, loss of occupancy or quiet enjoyment of the Expanded Premises, or any other loss
occasioned by such entry or the performance of the Landlord Work required pursuant to the
terms of this Work Letter, and the same shall not relieve Tenant of any obligations under the
Lease, as amended. Landlord will attempt to minimize the disruption to Tenant’s business
during its performance of the Landlord Work. Provided such request is received by Landlord
prior to Landlord seeking competitive bids for completion of the Landlord Work, Landlord shall,
at the request and sole cost of Tenant (which may be paid from the Construction Allowance),
cause the Landlord Work to be performed outside of Normal Business Hours. No entry into the
Premises by Landlord under this Work Letter shall be deemed a forcible or unlawful entry into
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the Premises or a detainer of the Premises, or an eviction, actual or constructive, of Tenant from
the Premises, or any part of the Premises, nor shall such entry entitle Tenant to damages or an
abatement of Adjusted Rent or other charges that the Lease, as amended, requires Tenant to pay.
Tenant shall fully cooperate with Landlord and its contractors and shall not in anyway impede,
inhibit or hinder any of the Landlord Work.

(b) ADA Compliance. Landlord shall, as an Operating Expense, be
responsible for ADA (and any applicable state accessibility standard) compliance for the core
areas of the Building (including elevators, Common Areas, and service areas), the Property’s
parking facilities and all points of access into the Property. Tenant shall, at its expense, be
responsible for ADA (and any applicable state accessibility standard) compliance in the
Premises, including restrooms on any floor now or hereafter leased or occupied in its entirety by
Tenant, its Affiliates or transferees. Landlord shall not be responsible for determining whether
Tenant is a public accommodation under ADA or whether the Approved Construction
Documents comply with ADA requirements, including submission of the Approved Construction
Documents for review by appropriate state agencies. Such determinations, if desired by Tenant,
shall be the sole responsibility of Tenant.

(c) Substantial Completion. The Landlord Work shall be deemed to be
“Substantially Complete” on the date that all Landlord Work (other than any details of
construction, mechanical adjustment or any other similar matter, the noncompletion of which
does not materially interfere with Tenant’s use or occupancy of the Premises) has been
performed. Time is of the essence in connection with the obligations of Landlord and Tenant
under this Work Letter. Landlord shall not be liable or responsible for any claims incurred (or
alleged) by Tenant due to any delay in achieving Substantial Completion for any reason.
Tenant’s sole and exclusive remedy for any delay in achieving Substantial Completion for any
reason other than Tenant Delay (defined below) shall be the resulting postponement (if any) of
the commencement of rental payments for the Expansion Space only under the Lease, as
amended. “Tenant Delay” means any act or omission of Tenant or its agents, employees,
vendors or contractors that actually delays the Substantial Completion of the Landlord Work,
including: (i) Tenant’s failure to furnish information or approvals within any time period
specified in this Lease, including the failure to prepare or approve preliminary or final plans by
any applicable due date; (ii) Tenant’s selection of non-building standard equipment or materials;
(iii) changes requested or made by Tenant to previously approved plans and specifications; or
(iv) performance of work in the Premises by Tenant or Tenant’s contractor(s) during the
performance of the Landlord Work.

5. Costs.

(a) Change Orders and Cost Overruns. Landlord’s approval is required in
advance of all changes to, and deviations from, the Approved Construction Documents (each, a
“Change Order”), including any (i) omission, removal, alteration or other modification of any
portion of the Landlord Work, (ii) additional architectural or engineering services, (iii) changes
to materials, whether building standard materials, specially ordered materials, or specially
fabricated materials, or (iv) cancellation or modification of supply or fabrication orders. Except
as otherwise expressly provided in this Work Letter, all costs of the Landlord Work in excess of
the Construction Allowance including Change Orders requested by Tenant and approved by
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Landlord which increase the cost of the Landlord Work (collectively, “Cost Overruns’) shall be
paid by Tenant to Landlord within 10 days of receipt of Landlord’s invoice. In addition, at
Landlord’s election, Landlord may require Tenant to prepay any projected Cost Overruns within
10 days of receipt of Landlord’s invoice for same. Landlord may stop or decline to commence
all or any portion of the Landlord Work until such payment (or prepayment) of Cost Overruns is
received. On or before the Commencement Date, and as a condition to Tenant’s right to take
possession of the Premises, Tenant shall pay Landlord the entire amount of all Cost Overruns,
less any prepaid amounts. Tenant’s failure to pay, when due, any Cost Overruns or the cost of
any Change Order shall constitute an event of default under the Lease.

6. Acceptance. By taking possession of the Expansion Space, Tenant agrees and
acknowledges that (i) the Premises are usable by Tenant as intended; (ii) Landlord has no further
obligation to perform any Landlord Work or other construction (except punchlist items, if any
agreed upon by Landlord and Tenant in writing); and (iii) both the Building and the Premises are
satisfactory in all respects.
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