IT IS HEREBY ADJUDGED and DECREED that the
below described is SO ORDERED.

Dated: January 05, 2009 s

FRANK R. MONROE
UNITED STATES BANKRUPTCY JUDGE

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION

IN RE: §

§
INTROGEN THERAPEUTICS, INC., § CASE NO. 08-12442-FRM
INTROGEN TECHNICAL SERVICES, INC., § CASE NO. 08-12443-FRM
TMX REALTY CORPORATION, § CASE NO. 08-12444-FRM

§ CHAPTER 11

DEBTORS §

§ JOINTLY ADMINISTERED UNDER
301 CONGRESS AVENUE, SUITE 1850 § CASE NO. 08-12442-FRM
AUSTIN, TEXAS 78701 §

§
TAXPAYER IDENTIFICATION NOS.: §
74-2704230, 35-2340711, 74-2896565 §

ORDER AUTHORIZING
EMPLOYMENT OF TORREYA PARTNERS, L.L.C. AS
FINANCIAL ADVISORS FOR DEBTORS AND DEBTORS-IN-POSSESSION

The Court has considered the Application for an Order Under Section 327(a) of the Bankruptcy
Code Approving the Employment and Retention of Torreya Partners, L.L.C. (“Torreya Partners”) as
Financial Advisor For the Debtors and Debtors-In-Possession (the “Application”), filed by the above-
referenced Debtors, and the Affidavit of William Kushner in support of the Application. The Court has

considered the Application, the arguments of counsel, and the evidence presented, and hereby finds
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that the relief requested in the Application is in the best interest of the Debtors, their estates, and
creditors. Further, the Debtors will be jointly and severally liable for all fees and expenses incurred by
Torreya Partners for services rendered to the Debtors pursuant to the Engagement Letter. The Court
also finds that, given the circumstances and the nature of the relief requested, no further notice need be
given.

The Court further finds that the compensation provided for in the Application and the
Engagement Letter attached thereto as Exhibit A-1 has been negotiated by the parties with the
intent that Torreya Partners’ compensation hereunder is subject to review by the Bankruptcy
Court as provided by 11 U.S.C. §328(a). The parties have established the compensation
provided for herein with the express understanding that results achieved and the ultimate benefit
to the estates of the work performed may be variable and have taken this into account in setting
the fees and expenses to be paid to Torreya Partners under the Engagement Letter with the
Debtors. The fees and expenses of Torreya Partners shall be payable in accordance with and
subject to the applicable U.S. Trustee Guidelines, the requirements of the Bankruptcy Code and
Rules and any order entered by this Court concerning the procedures for compensation of
professionals whose employment must be approved by the Court. It is, therefore:

ORDERED that the employment of Torreya Partners, L.L.C. as Financial Advisor for the
Debtors is hereby APPROVED pursuant to the terms and conditions of the Engagement Letter
attached as Lxhibit A-1 to the Application.
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Order prepared and submitted by:

Patricia B. Tomasco

State Bar No. 01797600

BROWN MCCARROLL, L.LL.P.

111 Congress Avenue, Suite 1400
Austin, Texas 78701

(512) 479-1141

(512) 226-7320 (telecopy)

ATTORNEYS FOR DEBTORS
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